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Union Seeks 
Test Case 
On Juror Oath 


NYCLU members who may | 
be called for jury duty are | 
asked to help the Union set 
up a test case on a “loyalty” 
question now required of 
prospective jurors. 


If any member is called for ! 


an interview to fill out a ques- 
tionnaire for jury duty, he is 
requested to contact the NYC- 
LU office. This cooperation is 
necessary in order to make it 
possible to test the new re- 
quirement. 

The NYCLU urges all members, 
even if they do not wish to com- 
mit themselves to a test case, to 
give any experiences they may 
have with the jury questionnaire 
to the Union to help gather addi- 
tional information and data on 
the subject. 

The problem of the “juror’s oath” 
is complicated by a discrepancy 


between the practice -in-one—~ourt_! 


and the law passed by the State 
Legislature in its last session. Last 


oy 


f the Supreme Court 

State added this 

yuestion to tne questionnaire for 
prospective jurors: 

“Are you, or 
been, a member of or 
with any group or 
which advocates or has heretofore 
advocated the overthrow of 
United States Government 
force?” 

The new State law makes ineli- 
gible for 
who is knowingly a member of the | 
Communist Party or any organi- 
zation advocating the overthrow 
of the Government by force, with 
no mention of past membership or 
past advocacy. 


have you ever 


affiliated | 


The NYCLU had maintained that | 


the court’s question adversely af- 
fects freedom of association and 
breaches the integrity of the jury 
qualification system. The Union 
also claimed that such a question 
would tend to make citizens fear 
association with any non-confor- 
mist type of organization. 

The matter was referred by the 
Buard of Directors to the NYCLU 
counsel, who are now seeking the 
possible test case. 


Housing Oath Out 

The NYCLU fight against loy- 
alty oaths for tenants in City 
Housing Authority projects has, in 
effect, died a natural death. 

The Government announced in 
August that authority for the oath 
had expired two years ago. The 
Justice Department noted that the 
so-called Gwinn amendment had 
been part of the appropriations act 
for the fiscal years ended June 30, 
1953 and June 30, 1954. Osmond K. 
Fraenkel had been acting for the 
NYCLU in local tenant cases. 


Justices of the First and | 
artinents of the Appel- | 


organization | 


the | 
by | 


jury duty any person | 
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The easy way to see a Broadway hit... 
and help support civil liberties 


Make your reserv 
NYCLU Theater Benefit 


‘MAJOR BARBARA’ 


by George Bernard Shaw 
starring 
CHARLES LAUGHTON CORNELIA OTIS SKINNER 
ELI WALLACH 
MONDAY NIGHT, NOVEMBER 26, 1956 


Morosco Theatre 


OR 5-5990 


ation now for the 


GLYNIS JOHN 


contact NYCLU office, 








THE COLE CASE 





discusses below.) 
since its, eoinning’s, 

faced 
with the problem o1: tmarking 
| the boundaries of the “‘legiti- 
| mate interests of the natepaal 
| security.” : 


In the Alien and Sedition 
| Act cases, the habeas corpus 


Ever 





controversies during the Civil | 
| War, the Espionage Act cases | 


A Boundary-Marker 


By DAVID I. SHAPIRO 
(Mr. Shapiro, a partner in the law firm of Dickstein, | 1ts determination “the fundamental 
Shapiro and Friedman, and a member of the NYCLU legal 
panel, was counsel for Kendrick Cole in the case which he ¢God-given. law 





| 


| 
| 


| during and after World War |@ 


detention cases during World 
| War II, and in the Truman- 
Eisenhower loyalty - security 
program, the question has 


guarantees of constitutional | 
civil liberty with the interests | 
of the national security? 


of this question was 
persons few in number, or 
during time of actual war. 
thuse directly affected by loyalty- | 
security programs are federa! em- 
ployces, state and city civil ser- | 
vants, merchant seamen, United | 


only 


United Nations, scientists, engin- | 
‘cers, young nen inducted into the 
armed forees, government ¢€on- | 
tractors and their millions of em- 
ployees, teachers and professors in | 


bers of various professions, and | 


Jiana and pharmacists in Texas. 


Reasons for Attacks 
These various programs cannot | 
be viewed as isolated phenomena; 
they are significant primarily as 
symptoms, For the reasons which 
have prompted this assault of se- 





been: How can we equate the | 


In former years, the application | 
limited to | 


Today, | 


States citizens employed by the | 


our achools and universities, mem- | 


I, the Japanese exclusion and | # 


DAVID I. SHAPIRO 


icurity programs on 
|freedoms are perhaps more 
those reasons advanced perhaps a | 
| major one is fear 


i tered the technics of instantaneous 
mass annihilation. 
Despite the danger mentioned, 
and fundamentally, against a policy | 
| of * ‘total security.” For “total se- 
‘eurity” is the police-state in se- | 
curity officer's clothmg; and, while 


mitted to the principle of main- 


| taining our democratic institutions, 


even in the face of possible atomic 
destruction. Under such a com- 
mitment, the government may 
}infringe traditional rights only to 
the extent that the legitimate 


others, including wrestlers in In- | |interests of the national security jee on city property, the officer 


| require it to do so. 
Unfortunately, until June 11, 
| 1956, this commitment was being 
|violated by the Federal Govern- 
ment itself; especially in the 1953 
| Federal Employees’ Security Pro- 


(Continued on page 4) 


traditional | 
im- | 
| portant than the assault itself. Of | 


for the nation’s | 
| safety in a world which has mas- | 


this nation is piedged, historically | 


we still have a choice, we are com- | 


Cited for Contempt 


The NYCLU 


time was awaiting probable in 


is undertaking t 
Alden Whitman, New York Times copy editor, 


o aid in the defense of 
who at press- 
dictment by a Federal Grand 


Jury for contempt of Congress. 


° 


Film Banned 
As ‘Immoral’ 


The NYCLU file an 
‘amicus curiae brief with the 
| State Court of Appeals in be- 
| half of the French film, “Lady 
'Chatterley’s Lover,” denied a 
by the Board of Re- 


will 


license 
| gents. 

The Motion Picture Divi- 
ision of the State Education 
|Department previously had 
isuggested cutting three se- 
| quences out of the film, claim- , 
'ing these were immoral under 
| provisions of sections 122 and. 
|122a of the Education Law. 
‘But the Board of Regents 
|went further and refused to 
put its seal of approval on 
| the film. 

“In our opinion,” 


| “the whole theme of motion 
ewe immoral In line 
| 
| 


said the Board, 
this 
is 
after line and in sequence after 
| sequence, this motion picture glori- 
lfies adultery and presents the} 
lsame as desirable, as acceptable 
and as proper.” 

The Board used as authority for 
society that 
by both 
iSixih. Commiand- 
ment given to Moses Mount 
Sinai) and man-made law (sections 


by our 
condemned 


| recognition 


adultery is 


on 


A' 100-103 of the Penal Law).” 


NYCLU Board to 
the case because the action 
Regents represents prior 
|censorship, and banning an entire 
movie because its theme may be! 
| immoral makes use of too vague a 
| standard. It was pointed out that 
the Supreme Court decision in the 
“La Ronde” rested on this 
j latter point. 


The voted 


‘enter 
of the 


case 


NYGLU Challenges 
Ban on UN Picketing 


A vourt ruling has been sought 
by the NYCLU to clarify the. 
authority of New York City police 
to atrest persons picketing the 
United Nations. Board member | 
Carl Rachlin has' submitted a/| 
“friend of the court’ brief on be- 
|half of the NYCLU. 

The case concerns two 
Rican nationalists, Jobn Carcell 
jand Lydia Collazo, who were 
picketing the U.N. and distributing | 
leaflets at the visitors’ entrance on | 
ithe east side of First Avenue. 
They refused to move to the west | 
| side of the street, when requested 
|to do so by a policeman, claiming 
j that the city lackea jurisdiction. be- | 
;¢ause they were on international | 
| territory. j 
Although the two were arrested 
| for disorderly conduct, the only 
lacts testified to by the officer were 
those of picketing and leaflet dis- 
tribution. Defense counsel also 
|argued that if the picketing were 


|had violated the defendants’ con- 
| stitutional rights of free speech 
| and assembly. 

A U.N. legal officer stated that 
the U.N. never had claimed juris- 
| diction over the sidewalk. Magis- 
ltrate Jack L. Nicoll held that the | 

(Continued on page 3) 





| vovernmental 


Puerto | a 


Whitman had refused to identify 
former associates who may have 
been Communists, when he ap- 
peared last January before a Sen- 
ate Internal Security subcommittee. 

The firm of Arnold, Fortas 
and Porter 1s handling Whitman’s 
case in Washington at the request 
of the NYCLU. Funds to help Mr. 
Whitman with his appeal will be 
accepted by the Union. 


law 


Also Support Shelton 

the same time, the NYCLU 
is supporting the case of 
Robert Shelton, another Times 
staff member who faces a similar 
indictment. Osmond K. Fraenkel, 
member of the NYCLU Board and 
general counsel of the ACLU, is 
handling Shelton’s defense togeth- 
er with Joseph L. Rauh, Jr. of 
Washington, D.C. 

Whitman had admitted being a 
member of the Communist Party 
in the late 1930’s and part of the 
1940’s, but he declined to give 
names of other persons claiming 
that the investigation was an un- 
justified inquiry into the press 
and therefore violated the First 
Amendment. Although this type of 
investigation has often been criti- 
cized as an interference with free- 
dom of expression, the U.S. Su- 
preme Court has not yet ruled on 
its constitutionality. 

Fight for Principles 

In announcing its support of Mr. 

Whitman, the NYCLU asserted 


At 


also 


‘that his fight “is a fight for prin- 


ciples important to all Americans. 
Mr. Whitman refused to turn ever 
to the Congressional investigating 
committee the names of people he 
ti iit the past Sie ai 
have been Communists, because 
would have cost him his self-re- 
spect to secure the committee's 
favor in this way. 

“Mr. Whitman was true to the 
democratic tradition when he re- 
fused to abandon his own sense 
of conscience and responsibility as 
to whether he would be injuring 
his fellow-citizens needlessly by 
informing on them to the com- 
mittee. 

“Mr. Whitman is also fighting to 
defend our Constitutional right to 
full freedom of expression, free 
from dictation or interference by 
authorities. At no 
time before the investigation cen- 
tering on the New York Times had 
a congressional investigating com- 
mittee ventured to assert power 
to investigate the ideas of associa- 
tions of newspapermen . Our 
country will no longer have a free 
press under this type of govern- 
mental scrutiny and harassment.” 


aul le 
had-—kne i 
it 





Aid for Civil Liberties 


A new. organization, The 
Civil Liberties Educational 
Foundation, Inc., has been in- 
corporated under the laws of 
New York State as a tax-ex- 
empt organization for the pro- 
motion of a better understand- 
ing of civil liberties and civil 
rights. 

The newly-formed. organiza- 
tion will include among its ac- 
tivities publication of addresses, 
essays and reports; inquiries 
into protection of civil liberties; 
expenses of legal representation 
for indigent persons in civil 
liberty cases, ete. 

At press-time, the full board 
of directors and officers of the 
Civil Liberties Educationai 
Foundation had not yet been 
completed. 
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The State of the Union 


“How do things look these days?” 

From time to time we are asked this question about the 
state of civil liberties. Well, in many areas things are look- 
ing much better these days: The Supreme Court’s decision 
‘ on the government’s security program; recent passport deci- 
sions ; the demise of the Gwinn Amendment; State Education 
Commissioner Allen’s ruling on teachers, these are but a few 
illustrations of a changing atmosphere. 

But a big job remains. Here in New York we still have 
the State Security Risk Law, enacted as an “emergency” 
measure in 1951 and extended each year since then; censor- 
ship in various fields (witness the recent denial of a license 
to the French film, ‘Lady Chatterley’s Lover’); a loyalty 
test oath for jurors, made statewide by act of the Legislature 
last June; and the problems of many persons who daily seek 
our help about individual violations of civil liberties. 

* 

How does the work we are doing compare with the sup- 
port we are receiving? Nationally, the ACLU has a member- 
ship of about 35,000; ours in the NYCLU is somewhat under 
6,500. This is a pitifully small roster for an organization that 
millions should feel proud to join. 


Pd 


* 




















Individual Freedom and Governmental Restraints, by Walter Gellhorn. Louisiana State 
University Press, 1956. 155 pp., notes and index; $3.75 (Edward Douglas White Lec- 


By OSMOND K. FRAENKEL 


Board Member, Former Counsel, NYCLU 
General Counsel, ACLU 


tures). 


With his usual urbanity, 


Professor Gellhorn has illumi- 


nated three related topics: Changing Attitudes Toward the 
Administrative Process; Restraints on Book Reading; The 


Right to Make a Living. 


Under the first heading, he re- 
minds us of the fact that new uses 


|of the administrative process have 


turned former friends into enemies 
and vice versa, a demonstration of 
the truth of the old adage that 


| judgment depends on whose ox is 
| gored. But he also points out the 


We hope you feel that we are doing an effective job with | 


the limited funds at our disposal. But while we can take 
heart, for example, from the reinstatement of an individuad} 
dismissed under the Security Risk Law, our small budget 
may prevent us from doing something even more basic: 
waging a successful educational campaign against extension 
of the Security Risk Law itself. It is for projects such as this 
that we need your support and that of your friends. 

Membership in the Greater New York area can be dou- 
bled, with little effort on your part, if each of you will sign 
up one new member. We’ll bet the chances are good that 
your prospect will say, “Oh, the Civil Liberties Union? I’ve 
been meaning to join, but no one has asked me.” Will you 
try it? Even if it takes more than this gentle nudge, we’re 
confident that you’ll be successful. And your success means 
a more forceful Union, with a stronger voice and increased 
activity. 


We Reappear in New Dress 


Last September we In the NYCLU office decided to ex- 
periment wi BERTIES IN NEW YORK by mak- 
ing it a digest-sized magazine. We thought the additionpl 
cost would be warranted if our members used it to inter 





thought. We also hoped that it would stimulate discussion on | 
| would restrict the reading of the 
|.adult because of the supposed im- 


current issues and that members would use its columns to 
express their opinions. Frankly, we were pleased with what 
we felt was a professional-looking job. But now—a year and 
five issues later—we have to face the fact that we did not 
accomplish what we set out to do: not only has the increase 
in members through the newsletter been small; we have had 
virtually no communication from readers about its contents. 


Our budget is based on the amount of money collected by | 


the ACLU in the Greater New York area. Because member- 


the allocations in several categories. Reluctantly, therefore, 
we have decided to revert to a less expensive, but we hope 
just as effective, CIVIL LIBERTIES IN NEW YORK. We did 
not arrive at this decision lightly. And we know that you, 
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Published five times a year by the New York Civil Liberties Union, 
170 Fifth Avenue, New York 10, N.Y. Telephone, ORegon 5-5990. 
Subscription by membership in the American Civil Liberties Union 
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extremes to which some of these 
newer é€xercises in administrative 
discretion have gone, particularly 
in relation to aliens. And he em- 
phasizes the dangers implicit in 
the doctrine of administrative fi- 
nality based on the notion of spe- 
cial expertness in the adminis- 
trator. 

In many fields such as censor- 
ship and subversion, no such ex- 
pertness actually exists. Therefore 
administrative decisions in such 
areas create issues properly sub- 
ject to judicial supervision. He 
concludes with a restrained review 
of the loyalty-security program 


| with particular emphasis on the 


dangers of the faceless informer. 
Opposes Reading Restraints 
Professor Gellhorn’s discussion 
of the various forms of reading 
matter is very comprehensive and, 
going, somewhat beyond the field 
indicated by the title of the book, 
includes the impact of private ac- 
tion. mara 
He reminds us how recent the 
concept of obscenity is in rela- 


ion te-the-printed werd At com-~ 


—_ 


/mon law, he points out, only that 


their friends in joining the Union. And we had a second lich ciate Heil tee tenkans. 


He has scant regard for those who 


pact on children, and notes that 
there is no general acceptance of 


the views held by some that books | 


depicting violence are responsible 
for juvenile delinquency. He sup- 
ports the view 
measures, not prohibitions, 
alone solve the problems 


can 
with 


| which society is constantly faced 





ae ad |in dealing with the rebellious or 
ship in the NYCLU has been less than was anticipated when | 
the budget was originally approved, we have had to reduce 


psychotic young. 

He is caustic in his comments on 
the efforts of government agencies 
to “protect” us from the baleful 
effects of much foreign literature 
on the excuse that it is “propa- 
ganda” being distributed by an un- 


whose money pays the bills, will agree that it was a wise one. | 'esistered agent. 


“But individuals should be al- 
lowed to do their own discarding 
into wastebaskets. They should 
not be forced to declare in ad- 


| vance that they have ‘a legitimate 


reason’ (or, indeed, any reason at 
all) for either reading or ignor- 
ing books, pamphlets, magazines, 
newspapers or circulars.” 

Return to Medieval Guilds 

Professor Gellhorn’s last sub- 
ject deals with a topic the scope 
of which is, perhaps, not generally 
recognized: 
ordinary occupations of mankind 
and: the extent to which this: has 
developed out of the desire of: vari- 
ous groups to keep down the com- 
petition of newcomers in the: field. 
Without. realizing it, we are get- 
ting back to the medieval guilds 
because in so many cases the oc- 
cupations have been able to get 
control of the licensing authority. 

“The thrust of. occupational li- 
censing, like that of. the guild, is 
toward decreasing competition by 


@ 


3 : = eR a 
NYCLU Objections Met 
In New ‘Spiritual’ Guide 
With the major civil liberties objections deemed remove 
in the revised Board of Education statement on moral a 


spiritual values in the school, 


tors has tabled any future action. 
© it will be recalled that the ori 


that affirmative | 


the licensing of the} 


NYCLU Calls 
For Lawyers 


New York lawyers who woul 
like to take part in the lega 
work of the Union are asked tq 
contact the NYCLU office i 
writing as soon as possible. 


Those who are interested wil 
be invited to a meeting wit 
Clifford Forster, former sta 
counsel of the ACLU, to discuss 
the kinds of assistance they ca 
give the Union in New York. 























restricting access to the occupa- 
tion; toward a definition of occupa- 
tional prerogatives that will debar 
others from sharing in them; to- 
ward attaching legal consequences 
to essentially private determina- 
tions of what are ethically or eco- 
nomically permissible practices.” 

Professor Gellhorn points out 
that the courts have been slow to 
recognize this trend and, therefore, 
generally uphold licensing statutes 
and decisions taken by the authori- 
ties acting under them. 

In this context it is, of course, 
of the utmost importance that con- 
siderations based on race, religion 
or political views should not ob- 
trude into this field. But our au- 
thor notes that this has not al- 
ways been the case. He takes a 
dim view of the extent to which 
a-previons criminal record—can 
debar an applicant when the oc- 
cupation) has no connection with 

ich resu 
concerned 
ming into this 
t of “loyalty.” 
Changes Suzgested 





suggestions: 
occupational licensing should be 
restricted to areas where it is 
| needed to protect the public, and 
inot allowed to be “an economic 
weapon to strengthen the _li- 
|censees;” certification should be 
| substituted in most cases, thus 
| permitting continued employment, 
| though perhaps on a less remuner- 
| ative basis—as in the distinction 


ber of constructive 


| between the “practical” and the} 
nurse; in some areas | P€ o ; SEOF 
where licensing might be thought | View, its main objections had be 
|met with concern to violations 


| “registered” 


suitable it should be granted to 
all, subject to regulation. 

In a brief epilogue our author 
stresses the importance of eternal 


and the dangers of easy acquies- 
cence in small infringements: “To 


see to it that freedom receives con- 
stant exercise.” 

Professor Gellhorn has thrown a 
searchlight into some of the dark 


quietly killed. It is up to us to do 
something about it. 


New Salemi Trial Sought 

A third attempt is being made 
by the NYCLU, through Osmond 
K. Fraenkel, to obtain a new trial 


for Leonardo Salemi, who was 
convicted on a first degree murder 
charge. 


was obtained after the original 
conviction, Mr. Fraenkel is con- 
tinuing his efforts to obtain a new 
trial. In his brief he contends that 
denial of a new trial has deprived 
the defendant of due proeess of 
law under the 14th Amendment. 





d_in convic, 


Professor Gellhorn makes a num- | 


vigilance in the cause of liberty | 


{ 
remain muscularly free, we must 


corners in which freedom is being | 
| residents for six months, who ha 


Because important new evidence | 


the NYCLU Board of Dire 


inal statement issued by the Boa 
of Superintendents had been c 
posed by religious, parents, teac 
ers and civic groups, including t 
NYCLU, and as a result of effo 
by these organizations, objectic 
able portions were deleted 
changed. A hearing was heid 
the revised statement Septemb 
17, and it was adopted by t 
Board of Education shortly the 
after. 

The NYCLU had claimed t 
the original statement “assail 
our cherished tradition of sepa 
tion. of church and state.” Some 
the changes included: 

Original: “The public schools ¢ 
courage the belief in God.” 

Revised: “The teachers in 4 
public schools know that w 
most pupils and their parents d 
affliated with some church 
synagogue, some are aes 
they also know tha 
children . . . whg 
| their allegiance t 





Original: “As a rule the Ai 
ean teacher is religious in chd 
|acter, in action and in belief.” 

Revised: “Teachers as a gro 
reflect the same religious plur 

ism as the pupils they teach. T 
teacher may not use his positi 
in the school to become a missia 
lary for his own religious beliefs 

The NYCLU Academic Freeda 
Committee noted that althou 
there remains other objectiona 
material in the statement from t 
pedagogical or historical point 


civil liberties. 


Union Case Attacks 


° ’ 
‘Anti-Tramp’ Law 

The NYCLU is challenging Ne 

York State’s Vagrency Law, cor 


|monly known as the “anti-tre. 


statute.” 
The law is directed at perso 
over 16 who have not been coun 


|no apparent nreans of support a 
| who do not work. 

Emanuel Redfield, NYCLU cou 
isel, is appealing the conviction 
| James N: Panagakos, who plead 
guilty under the statute of bein 
fa’ tramp in’ Larchmont, N-Y., a 
was sentenced to six months in jd 
land a $500 fine. 

Mr. Redfield’s brief claims th 
the law is unconstitutional becau 
it’ imposes unjustified penalti 
up#n a person who refuses to wo 
when he has no visible means 
support, is vague and uncerta 
in its meaning, and imposes inyq 
untary servitude. 
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Civil Liberties in the News 








Movie Examines Book-Burning 

A new civil liberties film will open later this month at the Normandie 
Theater. Entitled “Storm Center’ and starring Bette Davis, the 
movie concerns a librarian who is fired when she refuses to remove 
a Communist book from the library shelves. The Roman Catholic 
National Legicn of Decency gave the film a “separate classification,” 
claiming that “the highly propagandistic nature of this controversial 
film (book burning, anti-communism, civil liberties) offers a warped, 
oversimplified and strongly emotional solution to a complex problem 
of American life.’ The Motion Picture Industry Council protested 
this objection, claiming that the Legion’s action “is a form of 
censorship with the purpose of dictating and controlling the content 
of motion pictures.” 


State Security Risk Law Under Review 


New York State’s Security Risk Law, which was extended another 
year by the 1956 Legislature, will be examined by a five-member 
citizens committee named by Governor ‘Harriman. The Governor 
stated that it was “imperative that we keep Communists out of 
public agencies, and at the same time that we preserve the basic 
constitutional rights” of state and local employees. The NYCLU 
had urged expiration of the law, which was analyzed in the Novem- 
her-December, 1955, issue of “Civil Liberties in New York.” White- 
law Reid, board chairman of the New York Herald-Tribune heads 
the Governor’s new Commiitee on Public Employe Security Pro- 
cedures. Other members are Irving M. Engel, president of the 
American Jewish Committee; Allen T. Klots, former president, 
New York City Bar Association; Myles J. Lane, former United 
States Attorney in New York, and Charles J. Tobin, Jr., ef Albany. 


Allen Ruling Upholds Teachers 


State Education Commissioner James E, Allen ruled in August 
that teachers could not be dismissed for refusing to give names of 
associates who are or were members of the Communist Party. Com- 
missioner Allen reversed the suspension of four city public school 
teachers and one principal, and the dismissal of a municipal college 
faculty member. Allen stated that the procedure is bad educational 
policy and has no legal grounds. He added that requiring teachers to 
become informers “would do more harm than good and that this 
type of inquisition has no place in the school system.” Corporation 
Counsel Peter Campbeli Brown announced at the time that he would 
z=ppeal the ruling. 


Bar Group Studies U. S. Loyalty Program 


A sweeping reorganization of the entire civilian security program 
was recommended this summer in a 300-page report, “The Federal 
Loyalty-Security Program,” published by the Association of the 
Bar of the City of New York. The report was prepared by a hine- 
man conmiitee vf practicing lawyers, headed by’ Dudley B. Bonsal. 
Recommendations of the group would result in a 75 percent reduction 
m persons covered by the program and the downgrading of much 
confidential information. The proposed program: would emphasize 
“fair play” for the individual and “common sense” in determining 
status. ‘ 


Kennedy Stresses Objectivity in Civil Rights 


Policemen must be impartial and cbjective in dll matters concerning 
civil rights, Stephen P. Kennedy, New York City Police Commis- 
sioner, told the International Association of Chiefs of Police meeting 
in Chicago last month. “The role of the police in a democratic 
society,” Commissioner Kennedy stressed, “is te maintain the deli- 
cate balance between the liberty of the individual on one hand and 
the demands of society for protection against crimes on the other.” 
He added that the policeman “must be constantly mindful of the 
civil rights of all the people . . . Everyone is entitled to equal pro- 
tection of the laws. Everyone is entitled to equal treatment by 
police.” 4 . 


New School Starts Civil Liberties Course 


“Civil Liberty: Challenge and Response” is the title of the third 
Sidney Hillman Foundation series of 15 weekly lectures at the New 
School for Social Research, which started Tuesday, September 25, 
at 8:30 p.m. Speakers will include Roger N. Baldwin, former ACLU 
director, and Edward J. Ennis, ACLU counsel. Topics to be covered 
include tension in the South, Federal Employes Security Program, 
Congressional investigations, wiretapping, censorship, academic 
freedom, and alien righis. 


New Publication Examines Bias in Housing 

A new bi-monthly publication, “Trends in Heusing,” is being issued 
by the Nationa! Committee Against Discrimination in Housing, 35 
West 32 Street, New York 1. It will provide a channel for factual, 
objective accounts of the ways in which civic, religious and labor 
organizations, public agencies, legislative bodies and courts are 
dealing with the problem of bias in housing. Single subscriptions are 
available at $2 a year ... The National Committee and the New 
York State Committee on Discrimination in Housing held a con- 
ference October 12 in New York City on “Rebuilding Our Cities 
for Everybody.” 


‘Facts for Voters’ Published by League 


“Facts for Voters 1956” has been published by the League of Women 
Voters of the City of New York, 461 Fourth Avenue, New York 16, 
as a pre-election service to the community. The four-page leaflet 
gives the major facts and duties about principal posts to be filled 
on November 6, plus detailed information on registration and voting. 
Single copies may be obtained free from the League, and large 
guantities are available at specia! prices for firms, banks and li- 
braries. , 


‘If You Are Arrested’ 
In Spanish Version 


“If You Are Arrested . ..” is 
now called “Si A Usted Lo 
Arrestan .. .” 

The question - and - answer 
statement issued by the NYC- 
LU and the Association of the 
Bar of the City of New York 

. . outlining your individual 
rights if arrested... has been 
translated into Spanish and will 
be distributed throughout the 
New York area to Puerto Rican 
groups and individuals and other 
Spanish-speaking persons. 


The translation and distribu- 
tion were arranged by Joseph 
Monserrat, member of the NYC- 
LU Board, who is director of 
the New York office, Migration 
Division, Department of Labor 
of the Commonwealth of Puerto 
Rico. 

Affiliates of the ACLU in 
other parts of the country are 
now utilizing the NYCLU pam- 
phlet as the basis for similar 
publications of their own con- 
forming with local laws. 














Fund for Republic 
To Offer Awards 


The Fund for the Republic has 
announced two contests 
with the Bill of Rights. 

The American Traditions Project 
will give $10,000 in prizes for let- 
ters of not more than 1,000 words 
giving true stories about Ameri- 
cans’ who, by their deeds, ex- 
pressed love for freedom, stood up 
for the rights to think and read 
frecly and to follow the dictates 
of conscience; or who applied the 
in the face of considerations of 
“expediency.” 

Letters must be sent before No- 
vember 15, 1956, to America 


Central Station, New York 17. 


The Fund is also 
its second annual contest for the 
Robert E. Sherwood 
awards, given as A means of “ad- 
vancing understanding and discus- 
sion of the liberties set forth in 
lthe Declaration of Independence 
| and the Constitution and its Bill of 
| Rights.” Awards totaling $55,000 
| will be made in three categories: 





| best network documentary; and 3) 
ithe best program in either class 
| produced by an independent sta- 
| tion. The public may submit nomi- 
nations for these awards, through 
May 31, to the Fund for the Re- 
public, 60 East 42 Street, New 
York 17. 


Auxiliary Policemen 
Returned to Jobs 


Two Auxiliary Policemen were 


Blumenthai, member of the NYC- 
LU legal panel. 
The two men had been charwzed 


inating petition in 1943 on behalf 
of an allegedly Communist Coun- 
ciiman. Both were dismissed with- 
out an opportunity to examine the 
petition or to defend themselves at 
a hearing. 

Hearings finally were arranged 
before the counsel to the Civil De- 
fense Director. The men denied 
ever having knowingly signed the 
petitions, which were never pro- 
duced, and swore they had never 
been members of or in any way 
| associated with any organization 
|on the Attorney General’s list. 





dealing | 


Bill of Rights to human situations, | 


conducting | 


television | 


11) the best network drama; 2) the | 


reinstated in their jobs following | 
efforts in their behalf by Albert H. | 


only with having signed a nom- | 


With the Affiliates 





Court Rights 


variety of issues confronting 





| 


Philadelphia ACLU Aids 


of Juveniles 


(Editor’s Note: With this article, we inaugurate a series o 
columns from local ACLU affiliates throughout the cou 

try, which will discuss civil liberties problems currently fac 
ing their own communities. We believe these surveys, wil 
give our New York members a more complete picture of th 


us in our fight to preserve t 


Bill of Rights, both on the local and national scene, You 
comments are invited in the form of letters to the editor. 


By SPENCER COXE 
Executive 
| Greater Philadelphia Branch 


Director 


| ACLU 


| Willie Mims, a 17-year-old Phila- , 


delphia boy, spent eight weeks be- 
|hind bars this past spring for a 
|robbery he did not commit. 


| Then he was released from the | 


| reformatory, after a rehearing at 
| which the Assistant District At- 
jtorney admitted that the “evi- 
| dence” on which the boy had been 
|found “delinquent” was all a mis- 
take. 


Willie had, in effect, been con- | 
+victed of assault and robbery on | 


|the basis of a written report, sup- 
| plemented by equivocal evidence 
|of a policeman who said he thought 
|he had arrested the boy near the 


;scene and time of the crime. The | 


|boy continued to protest his inno- 
|cence; the Philadelphia ACLU got 
}a skilled attorney working on the 
jcase. Dozens of witnesses were 
produced at the rehearing to testi- 
fy to Willie’s presence at a distant 
playground ai the time of the 
crime. It was also shown that the 
policeinan jin question had been on 
desk duty that night, and could not 
heve arrested Willie or anyone 
else. 
No Due Process Rights 





| All of these facts were easy to 
jestablish and could have been 


| brought out at Willie’s first hear- | 
jing. Why were they not? Because | 
Tra- | 
ditions Project, Box 1803, Grand | 


the law and practice prevailing in 
juvenile courts in many parts of 
the nation do not give children 
|charged with “delinquency” the 
same due process rights afforded 
to an adult accused of crime. 

In Pennsylvania the following is 
permitted to happen by law and 
| custom: 

(1) The child, unskilied in law 
and overwhelmed, may be induced 
to make self-incriminating 
ments before and during his hear- 
ing. He is usually without a law- 
ver, and is not advised of his right 
to have one. 

(2) Before his hearing, the child 
may be uninformed of the specific 
lcharge against him, putting him 
fat a disadvantage in preparing a 
| defense. 
| (3) Testimony not 


that would 


| be allowed in a criminal court for | 


lone moment may be admitted at 
|his hearing, ard may be used to 
|convict him—testimony based on 
| hearsay and gossip. 

(4) Before he decides whether or 
|not the child has committed 
| offense, the judge may read a pro- 
bation officer’s secret report, mak- 
jing recommendations for the dis- 
his Jawyer (if he has 


child nor 


| one). is permitted to see the report. | 


It may contain unproven state- 
lments and opinions which by no 
stretch of the imagination are 
evidence. 


child is “guilty” on the “preponder- 
ance of evidence,” while any adult 
accused of crime may be punished 
only when his guilt has been estab- 
lished “beyond a reasonable doubt.” 

In New York City the situation 
is better. But everywhere, so far 
as I know, the degree of due 
process afforded a youngster varies 
greatly from judge to judge, a 
trend away from the precious con- 
cept of “a government of laws and 
not of men.” 





state- | 


the | 


position of the case. Neither the | 


(5) A judge decides whether a | 


Wiilie Mims was not the firs 
juvenile for whom the Philadelphiz 
| ACLU intervened, nor will he b 
|the last. Earlier, we took th 
| well-known Holmes case to th 
| Pennsylvania Supreme Court, chal 
llenging the constitutionality of th 
| practices outlined above. We lost 
| ana were prepared to go into th 
| Federal courts, but release of th 
|Holmes boy rendered the cas 
moot. 

Different Treatment Needed 

ACLU by no means indicts th 
entire concept underlying the ju 
ivenile court legislation and prac 
| tices in various states. We recogniz 
that juvenile lawbreakers should 
be treated differentiy from adul 
criminals. To hold a child fully 
/responsible for deeds that would 
| be criminal if done by an adult, t¢ 
ipunish him by committing him te 
| prison where he would be throw 
| in with hardened criminals, whe 
| he might be rehabilitated by prope 
|care in an improved environment 
jand to saddle him with a crimina 
| record—such treatment is righ 
\fully regarded as unenlightened 
Fortunately, the prevailing phil 
|osophy in every jurisdiction is t 
| treat child offenders differentl 
|from adults. 
| Our quarrel with 
system relates only to how 
;} courts decide whether in tact 
child has committed an offense 
present, it is easier to convict b 
than to convict men, And it is 7 
answer ‘to say that due proces 
need not be observed because th 
| child is not accused of “crime” an 
is not being “punished.” Let us b 
honest and admit that being locke| 
up fer an indefinite period in 
reformatory is punishment, what 
ever else it may be, and that con 
mitment as a juvenile delinquer 
is a stigma which can have 
blighting effect for life. 

Before inflicting these penaltie 
let us afford the child at least th 
same opportunity to establish h 
innocence that an adult has. Let u 
give him the time-honored prote 
tion of no-hearsay evidence, t 
right to face accusers, ete. 

These benefits may be 
| without watering down in t 
slightest the immense improv 
ments that the present system e 
fects in giving the judge wi 
latitude in deciding how to treat 
youth once he has been prove 
| delinquent. 


— 


the 


new 


grante 


UN Pickets... 

(Continued from page 1) 
city police could make reasonab 
and proper restrictions on picke 
ing to prevent obstruction of tra 
fic or of other persons’ rights. t 
| the use of public facilities. 

Judge Nicoll, finding the pa 
guilty, noted that under the U.§ 
and U.N. agreement, America 
authorities had the duty “to ta 
all reasonable steps to ensure t 
amenities of the headquarters d 
trict.” 

“IT do not want to reargue 
case,” the Judge added, after ar 
nouncing his decision. “I made m 
decision. I certainly hope that yo 
will take an appeal and get 
ruling [on this matter] because 
|do not have anything on it.” 
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MAXWELL DANE 


JOHN HENRY FAULK 





Four members have joined the} Faulk, CBS radio commentator,' fill his seat, the Board elect 
and Mrs. Joseph P. Lash, executive | Louis Harris of Louis Harris and | 
| Board re-elected as officer's Charles | 


NYCLU Board of Directors. 


LOUIS HARRIS 


MRS. JOSEPH P. 


LASH 





ed 


Maxwell Dane of Doyle, Dane, | director of the Citizens’ Committee | Associates. 


Bernbach, Inc., advertising agency, | for Children. William Lee Miller, | 
last| also elected as a new 


was elected by the Board 
Spring to fill a vacancy. 


was unable to accept because of 


member, | 


Members of the Board who were 
re-elected were George Backer, 
| Victor S. Gettner, Helen M. Harris, 


Elected by the members in the| an unexpected change in his plans | John Paul Jones, Loula D. Lasker, 


June balloting were John Henry! which tock him out of the city. To! Albert J. Penner and R. Lawrence | Viadeck, counsel. 





_ The Cole 


(Continued from page 1) 
gram, which applied the “total 
security” concept to all federal 
employees and covered with the 
same rigid standards FBI agent 
and zoo attendant alike. 

Kendrick M. Cole, a Food and 
Drug Inspector employed in the 
New York office of the Departinent 
of Health, Education and Welfare, 
was one of its first victims. Al- 
though Cole was completely loyal 
and had no access to government 
secrets or “confidential” material 
in his job, he was fired as a “se- 
curity risk” because he was 


friendly with persons “reported to | 


be Communists.” 
Court Upholds Cole 
When Cole’s case 
Supreme Court, he argued that the 


program could not be applied to | 
him because, in his position, his | 
association” with alleged “subver- | 

could not endanger the | 
On June 11,/| 


‘national security.” 
956, Justice Harlan, speaking for 
“majority of the Court (6-3), 


said: 1. 

“The Act authorizes dismis- 
sals only upon a determination 
by the Secretary that the dis- 
missal is ‘necessary or advisable 
in the interest of the national 
security... . It is clear .. 
both from the face of the Act 
and the legislative history, that 
‘national security’ was not used 
in the Act in an all-inclusive 
sense but was intended to refer 
only to the protection of ‘sensi- 
tive’ activities. It follows that 


an employee can be dismissed | 


‘in the interest of the national 
security’ under the Act only if 


Case... 


he occupies a ‘sensitive’ posi- 
tion, and thus that a condition 
precedent to the exercise of the 
dismissal authority is a deter- 
mination by the agency head 
that the position occupied is one 
affected with the ‘national se- 
curity.’ . 
forth .. ., we conclude (1) that 
the term ‘national security’ is 


used in the Act in a definite and | 


limited sense and relates only 
to those activities which are 
directly concerned with the Na- 
tion’s safety, as distinguished 
from the general welfare; and 





reached the | 


. | interests 


(2) that no determination has 
been made that 
position was affected with the 


that his dismissal was 


hence violated the 
Preference Act.” 

Until the Supreme Court spoke 
lin the Cole case, the Federal se- 
| curity program, as applied to post 


office clerks, fish and wildlife em- | 


'ployees and the like, was one of the 
u . 

‘mest flagrant viplations of the 
national commitment to freserve 
|constitutional guarantees (except 
{where legitimate national security 
required otherwise) in 
jour history. 


Today that commitment is still | 
| being violated in fields cther than | 


|federal employment. But on the 
| basis of the Cole decision, we can 
|seek with authority the answer 
ito the following questions: 
What security interest 
ivolved in the employment 


in- 
of 


is 


‘individuals in a city Weifare De- 








COOPERATING MEMBER $50 
SUSTAINING MEMBER... .$25 


Ask Your Friends to 
JOIN NYCLU NOW 


PARTICIPATING MEMBER .... 


Members listed above receive CIVIL LIBERTIES IN NEW YORK 


$100 
SUPPORTING MEMBER. . $10 
CONTRIBUTING MEMBER $5 


. . For the reasons set | 


petitioner's | 


‘national security’ as that term | 
is used in the Act. It follows | 
not | 
authorized by the 1950 Act and} 
Veterans’ | 


five times a year from the NYCLU. From national ACLU, they 


| Siegel. 
At its September meeting, the 


| . . . | 
| A. Siepmann, chairman; Victor S. | 


| Gettner, vice-chairman; Robert M. 


Stein, treasurer; Nanette Dembitz, | 
| Emanuel Redfield and Stephen C. | 





Dr. chairman 


of the Queens Committee of the 


Eleanor Sickels, 


resigned at the September 25 meet- | 
| Church of Flushing, and Mr. Bo-| 
gart is an instructor in English |} 
York Univer- | 
| sity. Dr. Sickels explained that the | 
pressure of her post as assistant | 


ing of the chapter’s General Com- 
mittee, James M. Hutchinson, first 
vice-chairman, was elected to fill 
| Dr. Sickels’ unexpired term, and 





| 
« r ’ 
| partment or a State Workmen’s 


;Compensation Bureau? 
| 
| What security interest is in- 


| volved in the practice of-medicine, | 


| or jaw, or pharmacy, or in profes- 
| sional boxing or wrestling ? 
Spread to Remote Areas 
For what begun as a federal 
employee loyalty program in 1947 
spread day by day to areas com- 


siderations, 

Revelations concerning 
espionage and refated activities in 
this country and elsewhere have 
meade us aware that in positions 
where espionage may be com- 
mitted, we must adopt the most 
stringent methods against both 
inadvertent «nd intentional disclo- 
sure of infofmation important to 
rational safity; that for policy- 
making jobs we must select indi- 
viduals of unimpeachable loyalty 
and character. This does not mean, 
however, that in doing so we must 
destrey the very institutions we 
desire to preserve, for, as former 
Senator Cain points out: 

“(We) want no victory over the 


godless forces of oppression which | 


does not include the preservation 

lof those assets without which a free 

| people die and wither away.” 
When the concept of “nationa! 


| security,” as expressed by the 


1 . 
‘security picture, we may yet be 


jour democracy, an institution these 
| Security programs were designed 
in the first instance to strengthen 
defend. 


| and 
j 


— QUEENS NEWS — 


| 
| 
| 
| NYCLU for the past four years, | 
| 


pletely remote from security con- | 


Soviet | 


| Supreme Court in the Cole decision, | 
|is applied to every phase of our | 


|able to achieve maximum safety | 
| without continuing the atrophy of | dates and locations in Bronx, Man- | 


| vice-chairman. 
Mr. Hutchinson is the 
of religion at the First Unitarian 


| Education at New 


| professor at Queens College and 
|editing of a textbook 


‘to continue as chairman. 
The new office of the chapter 


and address of the chairman is at | 


147-54 Ash Avenue, Flushing 55, 
FLushing 3-3860. 


Among the present concerns of | 


the Queens Chapter are two issues 


'of leyalty oaths for the members | 
and officers of civic organizations, | 
and the continued pressure by pri- | 
vate groups on newsstand sale of | 
certain magazines and paper-back | 
books, particularly by local groups | 


affiliated with the National Organ- 
ization for Decent Literature. 
The Chapter will 


for local groups. Requests should 


be made through the chairman, or | 


to any member of the executive 
committee: Max Bogart, first vice- 
chairman, 40-60 Elbertson Avenue, 
Elmhurst, HI 6-9176; Mrs. 
i. 
Avenue, Bayside, BA  9-7875; 
Frances Levenson, 77-11 35 Ave- 
nue, Jackson Heights, HI 6-6483; 
Frank G. Opton, counsel, 75-00 


| Freedom Agenda Plans 

Freedom Agenda groups to en- | 
|courage discussions on America’s | 
rights are start- | 
ing throughout the city in October | 


basic individual 


|and November. 


|hattan and Brooklyn can be ob- 
| tained from the New York City 
| Freedom Agenda Committee, 164 
! Lexington Avenue, New York 16. 


— a - + 


| Max Bogart was appointed first | 


minister | 


anthology | 
would make it impossible for her | 


continue to| 
| provide speakers on civil liberties | 


Fred | 


Rothstein, secretary, 209-08 43 | 


Kessel St., Forest Hills, BO 8-2448. | 


Further information on specific | 


‘Attack Arrests 
Of ‘Undesirables’ 


Police roundups of so-called 
“undesirable elements” are 
“dragnet in nature” and vio- 
late legal rights, the NYCLU 
protested this summer. 

NYCLU executive director 
Gecrge E. Rundquist pointed 
out that many individuals had 
been taken into custody mere. 
ly for using such small parks 
as Madison or Washington 
Square short-cuts. He 
| stressed the need for clarifi- 
ication on the use of these 
| parks as thoroughfares. 

Park Department regulations 
make all city parks out-of-bounds 
lufter midnight, but, the NYCLU 
| noted, these rules “have been kept 
| pretty well hidden compared with 
| warning's to keep off the grass and 
not to feed the animals.” 





as 








Boundary-Marker 
On the Local Scene 


The same _ principle which 
if David Shapiro discusses with 
reference to the Kendrick Cole 
case on these pages is under 
consideration also in a New 
York State case. 

The State Civil Service Com- 
mission is hearing a test of the 
State Security Risk Law, in a 
case involving dismissal on se- 
curity grounds of an employee 
in a non-sensitive job. 

Miriam Reif was suspended 
as a stenographer in the psy- 
chiatric division of Bellevue 
Hospital on the grounds that 
she failed to cooperate by re- 
fusing to name her former as- 
sociates in the Communist Par- 
ty. She said she had joined the 
party only for social reasons 
in 1939 and left it in 1941 or 
1942. 

The Department of Hospita 
of New York City claimed 
failed to prove that shd 
disassociated herself fro 
party in good faith. and that 
“because of doubtful trust and 
reliability the retention in her 
position might endanger the se- 
curity er defense of the nation 
and state.” 

At the hearing earlier this 
month the Civil Service Com- 
mission, in an action believed 
to be unprecedented, ordered 
the Department of Hospitals to 
provide a bill of particulars in- 
dicating specifically how Miss 
Reif could endanger the secu- 
rity of the state and the nation, 
The next hearing was set for 
October 16. 

After Miss Reif was dismissed 
last May, the NYCLU inter- 
vened in her behalf and secured 
Mr. Shapiro as her attorney to 
begin court proceedings, charg- 
| ing her dismissal was a viola- 
il tion of constitutional safe- 
if guards. 
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